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CHANGES SUGGESTED TO OREGON RULES OF CIVIL PROCEDURE 
SENATE AND HOUSE JUDICIARY COMMITTEE MEETING 

MARCH B, 1979 

RULE 38 

PERSONS WHO MAY ADMINISTER OATHS 
FOR DEPOSITIONS; FOREIGN DEPOSITIONS 

A. Within Oregon. Within this state, depositions shall be 

preceded by an oath or affirmation administered to the deponent by an 

officer authorized to administer oaths by the laws of this state or 

by a person specially appointed by the court in which the action is 

pending. A person so appointed has the power to administer oaths for 

the purpose of the deposition. 

B. Outside the state. Within another state, or within a terri­

tory or insular possession subject to the dominion of the United 

States, or in a foreign country, depositions may be taken (l) on notice 

before a person authorized to administer oaths in the place in which 

the examination is held, either by the law thereof or by the law of the 

United States, or (2) before a person appointed or commissioned by the 

court in which the action is pending, and such a person shall have the 

power by virtue of such person's appointment or commission to administer 

any necessary oath and take testimony, or (3) pursuant to a letter 

rogatory. A commission or letter rogatory shall be issued on application 

and notice and on terms that are just and appropriate. It is not requisite 

to the issuance of a commission or a letter rogatory that the taking of 

the deposition in any other manner is impracticable or inconvenient; and 

U both a commission and a letter rogatory may be issued in proper cases. 
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A notice or commission may designate the person before whom the deposi­

tion is to be taken either by name or descriptive title. A letter roga­

tory may be addressed nTo the Appropriate Authority in (here name the 

state, territory, or country). 11 Evidence obtained in a foreign country 

in response to a letter rogatory need not be excluded merely for the 

reason that it is not a verbatim transcript or that the testimony was 

not taken under oath or for any similar departure from the requirements 

for depositions taken within the United States under these rules. 

C. Foreign depositions. 

C. (l) and C. (2) unchanged. 

* * * * * 
RULE 44 

PHYSICAL AND MENTAL EXAMINATION 
OF PERSONS; REPORTS OF 

EXAMINATIONS 

A. Order for examination. When the mental or physical condi­

tion [(including the blood group)] or the blood relationship of a 

party [or o~ a], or of an agent, employee, or person in the custody 

or under the legal control of a party (including the spouse of a party 

in an action to recover for injury to the spouse), is in controversy, 

the court may order the party to submit to a physical or mental examina­

tion by a physician or to produce for examination the person in such 

party's custody or legal control. The order may be made only on motion 

for good cause shown and upon notice to the person to be examined and 

to all parties and shall specify the time, place, manner, conditions, 
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Rule 38 

B. Outside the state. Within another state, or within a terri­

tory or insular possession subject to the dominion of the United 

States, or in a foreign country, depositions may be taken (1) on notice 

before a person authorized to administer oaths in the place in which 

the examination is held, either by the law thereof or by the law of the 

United States, or (2) before a person appointed or commissioned by the 

court in which the action is pending, and such a person shall have the 

power by virtue of such person's appointment or commission to administer 

any necessary oath and take testimony, or (3) pursuant to a letter 

rogatory. A commission or letter rogatory shall be issued on application 

and notice and on terms that are just and appropriate. It is not requisite. 

to the issuance of a commission or a letter rogatory that the taking of 

the deposition in any other manner is impracticable or inconvenient; and 

both a commission and a letter rogatory may be issued in proper cases. 

A notice or commission may designate the person before whom the deposi­

tion is to be taken either by name or descriptive title. A letter roga­

tory may be addressed uTo the Appropriate Authority in (here name the 

state, territory, or country). 11 Evidence obtained in a foreign country 

in response to a letter rogatory need not be excluded merely for the 

reason that it is not a verbatim transcript or that the testimony was 

not taken under oath or for any similar departure from the requirements 

for depositions taken within the United States under these rules. 
-------
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Rule 38 

B. Outside the state. Within another state, or within a terri­

tory or insular possession subject to the dominion of the United 

States, or in a foreign country, depositions may be taken (1) on notice 

before a person authorized to administer oaths in the place in 1r'lhich 

the examination is held, either by the law thereof or by the law of the 

United States, or (2) before a person appointed or commissioned by the 

court in which the action is pending, and such a person shall have the 

power by virtue of such person's appointment or commission to administer 

any necessary oath and take testimony, or (3) pursuant to a letter 

rogatory. A commission or letter rogatory shall be issued on application 

and notice and on terms that are just and appropriate. It is not requisite 
! 

to the issuance of a commission or a letter rogatory that the taking of 

the deposition in any other manner is impracticable or inconvenient; and 

both a commission and a letter rogatory may be issued in proper cases. 

A notice or commission may designate the person before whom the deposi­

tion is to be taken either by name or descriptive title. A letter roga­

tory may be addressed '1To the Appropriate Authority in (here name the 

state, territory, or country). 11 Evidence obtained in a foreign country 

in response to a letter rogatory need not be excluded merely for the 

reason that it is not a verbatim transcript or that the testimony was 

not taken under oath or for any similar departure from the requirements 

for depositions taken within the United States under these rules. 



Rule 38 

* C. Foreiqn depositions. 

C.(1) Whenever any mandate, writ, or commission is issued 

out of any court of record in any other state, territory, district, 

or foreign jurisdiction, or whenever upon notice or agreement it 

is required to take the testimony of a witness or witnesses in this 

state, witnesses may be compelled to appear and testify in the 

same manner and by the same process and proceeding as may be employed 

for the purpose of taking testimony in proceedings pending in this 

state. 

C.(2) This [rule] section shall be so interpreted and construed 

as to effectuate its general purposes to make uniform the laws of 

those states which have similar rules or statutes. 


